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1. NEONATAL LEAVE POLICY

You should ensure that you have an appropriate policy on neonatal care leave in place and that employees have access to this, so they know the procedure and what they are entitled to.

It’s a requirement under the Employment Rights Act 1996 to include in the written statement of employment particulars information on paid leave the employee is entitled to.

This can be done by using the contract clause, included here, which sets out the different statutory paid leave entitlements employees have access to. It might also be appropriate to include a clause in your organisation’s handbook.

Neonatal care leave can be taken by eligible employees for babies born on or after 6 April 2025. To explain these changes to your employees, the below letter can be of use.

[bookmark: WKID-202503131422350445-68781349]2. UNDERSTANDING ELIGIBILITY FOR NEONATAL CARE LEAVE

Neonatal care leave is available from the first day of employment.

To be eligible to take neonatal care leave, the employee must have parental or other prescribed responsibility for a child who is receiving, or who has received, neonatal care.

The employee must be:
a. 	the child’s parent, intended parent, or partner of the child’s mother at the date of birth
b. 	in cases of adoption, the child’s adopter, prospective adopter, or the partner of either at the date the child is placed.

For the purposes of neonatal care leave, neonatal care is care of a medical or palliative kind lasting for at least seven consecutive days which starts within 28 days, beginning with the day after the child’s birth. Medical care may be received in hospital, or out of hospital providing the child was originally an inpatient and any care is under the direction of a consultant.

[bookmark: WKID-202503131427080164-07825938]3. MANAGING NEONATAL CARE LEAVE

[bookmark: WKID-202503131427180692-43971302]Timing and duration of leave

Employees can take one weeks’ leave for each uninterrupted seven-day period the child is receiving neonatal care, subject to a maximum of 12 weeks’ leave. It must be taken before the end of a period of 68 weeks beginning with the child’s date of birth or date of placement in cases of adoption.

For example, if the child receives neonatal care for three weeks, the employee will get three weeks of neonatal care leave. If the child receives neonatal care for 15 weeks, the total neonatal care leave will be 12 weeks.

Neonatal care leave can be taken during two periods:
a.	“tier one period” — starts from the day the child starts receiving neonatal care, ending with the seventh day after the child stops receiving neonatal care. Leave taken in this period:
i.	cannot be taken before the day after the first seven-day uninterrupted period of neonatal care
ii.	can be taken in non-consecutive weeks
b.	“tier two period” — any period which is outside of tier one that the employee is entitled to leave. Leave taken in this period must be taken consecutively.

The two tiers reflect the fact that, practically, the leave will be taken by different people at different times. The leave is most likely to be taken during tier one by employees not eligible for another form of family-related leave, or for those who are taking paternity leave (which is for a relatively short period) or whose planned shared parental leave is not due to start yet.

Employees taking maternity or adoption leave, are more likely to take neonatal care leave during tier two, after their other leave has finished.
[bookmark: WKID-202503131430220021-44142949]
Notice

To take neonatal care leave, the employee must give notice. The method and the amount of notice differs, depending on the duration of leave the employee wants to take and whether they are requesting to take leave during tier one or tier two.

During tier one, the employee must give you notice before they are due to start work on the first day of absence, unless it is not reasonably practicable to do so.

During tier two, the employee must give you notice no later than 15 days before the first day of leave when taking a single week, or no later than 28 days before the first day of leave when taking two or more weeks.

The leave will start on the day that the employee’s notice specifies, unless the leave is due to start on the same day as the notice is given or the employee is at work on that day, then it will start the day after.

[bookmark: WKID-202503131431370790-00555674]4. NEONATAL CARE LEAVE AND OTHER FAMILY FRIENDLY LEAVE

Neonatal care leave is designed to work around an employee’s other family-related leave entitlements. It’s for this reason that it can be taken within 68 weeks after birth or placement for adoption.

If the employee accrues neonatal care leave after already starting another period of statutory family leave, then the neonatal care leave can be taken once that leave has ended, providing it is within 68 weeks beginning on the child’s date of birth or placement.

Where the employee has started neonatal care leave and begins another period of statutory leave, such as paternity leave, before neonatal care leave is due to end then neonatal care leave will end immediately. If the employee is still within the tier one period at the end of the other period of statutory leave, then any remaining neonatal care leave entitlement must be taken immediately. If the employee is in the tier two period at the end of the other period of statutory leave, then the remaining entitlement must be taken consecutively with any other neonatal care leave.

If the employee’s child dies, the employee is still entitled to take the neonatal care leave they have accrued, subject to the rules above on taking neonatal care leave around other family-related leave types. This is as long as it is taken within 68 weeks of the birth or placement for adoption of the child.

In these circumstances, the employee may also be entitled to take parental bereavement leave. 

[bookmark: WKID-202503131438500604-73581764]5. NEONATAL PAY AND BENEFITS

Statutory Neonatal Care Pay is paid at a flat rate (see the Statutory rates page for the current rate) or 90% of average earnings if lower. Employees should use a form to request it.

Some employers may choose to continue an employee’s normal pay (in full or in part) during all or part of neonatal care leave. There is no obligation to do so and the employee’s rights in this respect will depend on the terms of their employment contract or the policy that you have in place.

Employees on neonatal care leave are protected from suffering a detriment arising from their taking or requesting to take this type of leave. Whilst on leave, they will have a right to, and continue to be bound by, the usual contractual entitlements they would normally enjoy, except for remuneration. This includes continuing to accrue statutory and contractual annual leave throughout neonatal care leave.

Employees on neonatal care leave have special rights and, if selected for redundancy and there is a suitable vacancy, the employee is entitled to be offered that role. Where the employee has taken neonatal care leave for more than six consecutive weeks then this protection will apply for 18 months from the date of the child’s birth.

[bookmark: WKID-202503131448560612-27170322]6. MAINTAINING CONTACT DURING NEONATAL CARE LEAVE

Parents have up to 68 weeks after birth or placement to take neonatal care leave, although it may be assumed that most will choose to take it whilst the child is receiving neonatal care if they are not taking some other form of family-related leave at that time.

Neonatal care leave can last between one and 12 weeks. As this can be a long time for them to be absent from the work, where it is practicable to do so, it is recommended that the organisation maintains contact with the employee during leave so that they still feel part of the working team. Of course, the employee may not want any contact whilst their child is receiving neonatal care and if this is the case this should be respected. Contact can be achieved through sending company newsletters or other company information and inviting the employee to relevant company or social events.
[bookmark: WKID-202503131449540897-53385799]
7. ARRANGING A RETURN TO WORK FROM NEONATAL CARE LEAVE 

Employees taking neonatal care leave have the right to return to work to the same job, unless the return is after a specific point at which they will have the right to return to a similar job on no less favourable terms if it is not practicable for them to return to the same job.

Employers should work to facilitate an employee’s smooth transition back into the workplace following neonatal care leave. This assists the employee to perform effectively on their return and ensures that any issues can be addressed promptly. Where a lengthy period of neonatal care leave has been taken, especially where it was taken following another period of family-related leave, the employee may require additional support during their return to work. Terms and conditions associated with an employee’s return to work should be outlined in the employer’s neonatal care leave policy. You may wish to refer to the template policy included here.

[bookmark: WKID-202503131454530214-14581069]Preparing for the employee’s return

HR should ensure that the employee’s line manager is aware of the date that the employee will return to work and check that they have made provisions for their return. Preferably, the employee should be returning to their previous office/desk space, unless this is not possible, in which case a suitable alternative should be provided. All appropriate equipment and paperwork should be available to them, including anything belonging to the employee, such as their own files or personal possessions which were not removed by them during the period of neonatal care leave and any other family leave they have taken.

Other members of the returning employee’s team and anyone else they work closely with (eg clients allocated to the employee, people they work closely with in other teams) should be informed of the employee’s return date and their responsibilities where relevant. This should allow the employee to be welcomed back to the workplace and quickly assimilate themselves back into the working structures.
[bookmark: WKID-202503131455530222-30661442]
Dealing with family-related leave cover

Depending on how long the employee has been absent for, it may be that their work has been allocated to someone else to cover for them. Any existing employees who have been undertaking temporary additional duties should be briefed regarding when and how these will be passed back to the returning employee. In cases where an external person has been specially employed to cover the leave, they should be clear regarding their contract end date and provided with the appropriate notice.

A hand over period between the person providing the cover and the returning employee should be organised where possible soon after the employee’s return.
[bookmark: WKID-202503131456590407-50987774]
Role on return from neonatal care leave
The employee may be returning to the same role they undertook prior to neonatal care leave, or a different role, eg if the previous role is not available or has been altered due to a flexible working request. Even if their role is the same, there may still be differences in processes, projects or even location. The employer should ensure that any changes are discussed in full and agreed with the employee prior to their return. Where relevant, a revised job description should be provided.
[bookmark: WKID-202503131457370118-84565845]
Workload

The line manager should meet with the employee on their return to outline their expected workload for the coming six months. It should not be automatically assumed that the employee will be able to handle a high workload from their first day, nor that they will require light duties. Each employee’s needs are different and should be established via a conversation with their line manager. Regular checks should be put in place to ensure that their workload is appropriate and to enable adjustment where necessary. Formal appraisal processes should take place at the appropriate point, bearing in mind that the employee may need time to return to their previous level of performance following their leave.
[bookmark: WKID-202503131458170304-20305552]
Familiarisation with parental policies/procedures

The line manager should ensure that on their return to work the employee is fully aware of the employer’s policies and procedures which apply to parents, eg parental leave and time off to deal with emergencies and the right to make a flexible working request.

[bookmark: WKID-202503131459500336-61996155]First day back

On the first day back, the employee should be greeted by their line manager as soon as possible after their arrival. This meeting should take place on the first day. It may be useful for the employer to provide the employee with a “mini induction” to help them assimilate back into the workplace and update them on any changes to systems and processes.

[bookmark: WKID-202503131500560376-16090290]Offering support

Employees may experience a range of emotions on returning to work following neonatal care leave. The type of support offered can vary based on the needs of the returning employee. This could include work/personal support and advice provided via regular meetings.

Other areas of support to be explored with the employee may include training, eg if there have been changes in the workplace or if they require refresher training. Employees who are struggling with their return to work may require further support, such as confidence building or counselling. The need for support may be known prior to their return or may arise in the weeks and months following. Therefore, line managers should monitor returning employees until they are integrated back into the workplace to ensure that their support needs are being addressed.
[bookmark: WKID-202503131501520294-14621859]
Dealing with flexible working requests

On returning to work, the employee may wish to follow a different working pattern than they did prior to neonatal care leave. If the employee wishes to do so, they should be encouraged to submit an application for flexible working at an early stage in order to allow sufficient time for it to be considered and an outcome determined prior to their return date. Flexible working requests should be considered in the normal way, although consideration may need to be given to the particular circumstances of an employee making an application while on neonatal care leave. For example, an employee may wish to discuss their application via email rather than face to face.

[bookmark: WKID-202503131502480838-19255611]Phased returns

Some employees find it beneficial to phase back into work following neonatal care leave, working shorter days or fewer days before building up to their normal working week. This can be facilitated by using untaken annual leave, which continues to accrue during maternity leave. Alternatively, you may agree to adjust the employee’s pay to facilitate a phased return to work.
[bookmark: WKID-202503131503130201-99615881]
Pay and benefits on return from neonatal care leave

Employers should ensure that any pay rises and other relevant changes in terms and conditions have been applied to the employee when these occurred during their leave.
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