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1. RIGHTS AND ENTITLEMENTS TO ANNUAL LEAVE 

In the UK, all employees and workers are entitled to a minimum of 5.6 weeks of paid annual leave in each year, pro-rated for part-year workers. Whilst you can provide additional leave through contract if you choose to, you must not go below the statutory minimum specified.

Annual leave is broken up into the following:
· four weeks set by the EU
· an additional 1.6 weeks set by the UK Government
· any additional leave that an organisation wishes to provide.

The first four weeks of leave must be taken in a single leave year and can only be carried over in specific circumstances. The remaining 1.6 weeks can be carried over into the next leave year, however this is purely down to the discretion of an employer. Additional leave can also be carried over, but again this is down to employer discretion.

Staff must be provided opportunity in which to take their leave and its good practice to remind them to do so at regular intervals. Holiday entitlement continues to accrue throughout periods of family or sick leave.

Under Regulation 13 of the Working Time Regulations 1998 (WTR), employers must:
· recognise a worker’s right to annual leave
· give the worker a reasonable opportunity to take the leave they’re entitled to or encourage them to do so
· inform the worker that any leave not taken by the end of the leave year, which cannot be carried forward, will be lost.

This means that it is within the law to have a “use it or lose it” policy when it comes to annual leave, barring carry-over (unless permitted under statute), as long as your staff know they are entitled to leave and how much, have reasonable opportunity to take it and have been told the consequences of failing to use it all in the annual leave year.

Where Regulation 13 is not complied with, Regulation 13 (17) entitles any annual leave accrued and not taken to be carried forward to the next annual leave year. This runs the risk of compounding the problem the next year if the employer doesn’t get to grips with the issue that led the annual leave to be carried over in the first place — this is a situation best avoided.

2. KNOWING YOUR LEAVE YEAR

Leave years must run for a period of 12 months, however you as an employer are free to set when this period will be. Not all of your staff need to be managed under the same leave year, but it is highly advisable to do so in order to make the process easier. Many employers choose to use a calendar year for ease.

Knowing the organisation’s leave year is important, as it allows employees to plan how they will use their annual leave entitlement and it helps the employer to monitor how much annual leave employees have left to take to avoid an influx of requests at the end of the year as employees realise, they will lose it if it is not used.

You can set out the annual leave year and any rules relating to annual leave in a holiday policy.
[bookmark: WKID-202511111221080511-06115009]
3. CARRY-OVER OF ANNUAL LEAVE AFTER SICKNESS/MATERNITY LEAVE 

The WTR provide for the right of carry-over where:
· a worker was unable to take holiday due to being on maternity leave or other statutory leave
· a worker was unable to take holiday due to sickness absence.

When the worker has been on sick leave, their right to carry over is limited to four weeks and it can be carried over up to 18 months after the end of the leave year in which it was accrued (eg a worker who was off sick for all 2025 can carry four weeks over to end of June 2027).

When the employee has been on statutory family-related leave, such as maternity or adoption leave, all 5.6 weeks can be carried over into the next annual leave year.
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4. ENCOURAGING STAFF TO TAKE LEAVE 

It is down to staff if they choose to take their leave. If you can demonstrate that they have been made aware of their entitlement, given opportunity to take their leave and have not done so, it will be difficult for them to argue that they should be able to carry it over at a later date.

There are various methods you can use to encourage staff to take their leave during the leave year. These include:
· highlighting to staff the leave they are entitled to through policies and training
· sending periodic reminder emails to staff that have leave left to take and what will happen if they don’t take it. This can be done in various ways, including within the holiday policy, such as a notice on the holiday booking system, in team meetings, through internal memos — whichever method is best suited given the circumstances of the organisation should be used to get the message across to employees
· accepting as many requests as possible
· enforcing periods of leave, which you can do as long as you provide at least twice the length of this leave
· making the process for requesting and accepting leave as easy as possible
· avoiding cancelling pre-booked periods of leave unless business need requires it
· carefully managing workloads to make sure staff do not feel they are unable to take leave for fear of work building up in their absence.
· explaining that there is no right of carry-over of statutory leave (and contractual to if that is the rule in place) if they fail to take all of their annual leave

Should there be any reasons that might make employees reluctant to take leave, such as staff shortages or excessive workloads, these should be discussed with individuals. Action may need to be taken to ensure the employee feels able to take their annual leave, such as temporarily reassigning work or reviewing staffing levels in their department. Failure to do that could prevent the employee from having a reasonable opportunity to take their leave.
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5. ENFORCING THE TAKING OF LEAVE 

To ensure that staff take the leave they are carrying over, you are generally able to enforce a period of leave. However, as outlined above, you must provide at least twice the amount of the enforced leave in notice to the employee in order to do this.

For example, if you are requiring staff to take one week’s worth of leave, you need to provide at least two weeks of notice to them. You should also make it clear that this will be considered the leave that they are carrying over, if this is your intention.
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6. MANAGING CARRY-OVER 

It is highly advisable that you are open with staff throughout the process of carrying over annual leave. They should be informed how much they are carrying over, when they will be able to take it and why the carry-over has been permitted.

When leave is carried over, in the next leave year, the employee will be entitled to two separate forms of leave:
· the leave that they were originally entitled to take in that specific leave year
· the leave that they have carried over from their previous leave year.

When employees take their leave is down to you, provided you give them opportunity in which to take it. Usually, it is advisable to encourage staff to take the leave that expires first, which in this case would be the leave they are already entitled to in the new leave year.

[bookmark: Xb2882253a8d8656399d338b1300453ac67d764b]7. UNDERSTANDING HOLIDAY PAYMENTS FOR LEAVE CARRIED OVER

For those who work normal hours and are paid at a fixed rate, the payment they should receive whilst on holiday should reflect their normal remuneration. This means that any leave carried over should also be paid in this way.

For those who work varied hours, or received varied payments, their pay should be calculated by averaging their weekly pay in the previous 52 weeks in which they have worked. If they have not worked for you for 52 weeks, you average this amount from the number of weeks they have worked.

This is how you should also calculate pay for holiday that is carried over. You should refer to the previous 52 weeks from when the leave is actually being taken.
[bookmark: X028bbba93e855c4538b3c48b75b2db27bcd07a9]
8. UNDERSTANDING HOW THE CARRY OVER IMPACTS ON PAY IN LIEU 

If an employee leaves your organisation with untaken holiday, they should be paid this amount in lieu. This includes any leave that they have carried over, alongside any leave they have not taken in their current leave year.
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