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[bookmark: WKID-202410161427100182-72683677]1. THE ADVANTAGES OF HANDLING BULLYING AND HARASSMENT 

Employers are legally required to handle sexual harassment in the workplace under the Health and Safety at Work, etc Act 1974, which puts a legal duty on employers to safeguard the health, safety and welfare of their employees. This duty includes protecting employees against sexual harassment at work.

Additionally, under the Equality Act 2010, employers are prohibited from sexually harassing their employees and they can be found vicariously liable for the harassing behaviour of their employees that is carried out in the course of their employment. To defend against this liability, and a potentially costly compensation award, employers will have to show they have taken reasonable steps to prevent harassment occurring.

From 26 October 2024, all employers are under a proactive duty to prevent sexual harassment of their workforce in the workplace, whilst working and “in the course of employment”. This duty applies to the prevention of sexual harassment carried out not only by those employed by the employer, but also by third parties such as customers, clients, people using the service, etc.

The Equality and Human Rights Commission (EHRC) is an independent statutory body with the responsibility to enforce equality legislation, including that relating to sexual harassment. It has issued the Sexual Harassment and Harassment at Work: Technical Guidance. This covers all forms of harassment at work under the Equality Act 2010 and offers practical guidance and examples for employers, workers and their representatives to assist them in understanding and complying with the general duty on harassment and the duty to prevent sexual harassment. This guidance is mentioned throughout this how-to.

As well as the legal implications, organisations who take proactive steps to handle sexual harassment in their business will experience real benefits. These benefits include:
· greater employee morale
· increased employee engagement
· better employee relations
· increased performance and productivity
· fewer absences related to workplace environment and atmosphere
· reduced risk of tribunal claims
· [bookmark: WKID-202410161434510555-16665531]reduced risk of enforcement action by the Equality and Human Rights Commission (EHRC).

2. UNDERSTANDING SEXUAL HARASSMENT 

Under the Equality Act 2010, sexual harassment is unlawful. It happens when a person is subjected to unwanted conduct of a sexual nature (eg displaying a pornographic screen saver or telling jokes about sexual intercourse) where this has the “purpose” or “effect” of violating that person’s dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment for them.

It can also be when a person is subjected to unwanted conduct of a sexual nature, or which is related to sex, and which has the same “purpose” or “effect” as above and that person is treated less favourably because they have either submitted to, or rejected, the harassment concerned (eg an employee is not promoted because they refused to have sex with their boss).

It’s important to know that an individual can experience unwanted conduct from someone of the same or a different sex and the intention of the harasser is irrelevant. Unwanted conduct does not have to be sexually motivated; it’s down to the individual on the receiving end of the conduct to decide if they view it as sexual harassment.

Just because an individual doesn’t challenge sexual harassment they experience, doesn’t mean they accept it — they may be afraid they will lose their job, that nobody will believe them or that they will be victimised if they raise a complaint.

Sexual interaction that was once invited and consensual can become unwanted conduct, and therefore sexual harassment. The EHRC guidance provides the following example: A worker has a brief sexual relationship with their supervisor. The worker tells their supervisor they don’t want the relationship to continue. The next day, the supervisor grabs the worker’s bottom, saying “Come on, stop playing hard to get.” Although the original sexual relationship was consensual, the supervisor’s conduct after the relationship ended is unwanted conduct of a sexual nature.
[bookmark: WKID-202410161436320144-15361209]
3. COMMON EXAMPLES OF SEXUAL HARASSMENT

Conduct “of a sexual nature” can include a range of behaviour. Examples of sexual harassment include:
· sexual comments, jokes or gestures
· displaying sexually graphic pictures, posters or photographs
· suggestive looks, staring or leering
· propositions and sexual advances
· making promises in return for sexual favours
· intrusive questions about a person’s private or sex life or a person discussing their own sex life
· sexual posts or contact on social media
· spreading sexual rumours about a person
· wolf-whistling
· sending sexually explicit emails or text messages
· [bookmark: WKID-202410161436560242-78596138]unwelcome touching, hugging, massaging or kissing.

4. THE DUTY TO PREVENT SEXUAL HARASSMENT 

From 26 October 2024, employers have a positive legal duty to prevent sexual harassment of their workers. They must take reasonable steps to prevent sexual harassment of all the staff they employ in the course of their employment.

The preventative duty is an anticipatory duty: reasonable steps must be taken to prevent it from happening before it does. 

[bookmark: WKID-202410161437480084-69742068]5. APPLICATION OF THE DUTY 

The duty to prevent sexual harassment applies to all employers, without exception.

As well as preventing sexual harassment against employees, it also applies to workers, job applicants, contract workers and (in some circumstances) ex-employees. The genuinely self-employed are not covered by the legislation.

The Equality Act 2010 can cover harassment occurring outside the workplace, eg in relation to conduct at a work-related function, where it would be considered “in the course of employment”. This has a wide meaning and covers acts committed in the workplace or in any other place where the worker is working. This can be when the worker is working from home, offsite or attending a training course, conference or external meeting.

It can also include circumstances in which the worker is not actually working but that are connected with work, provided they are sufficiently connected with the employment, such as a celebration held for employees or a team night out.

The EHRC guidance provides the following examples that clarify when a situation might be “in the course of employment”.

· A worker is harassed by a colleague during drinks in the pub with colleagues immediately after work, and then again at a leaving party for another worker, which also takes place in the pub. Although the workers were not working at the time, a tribunal is likely to decide that these social gatherings with work colleagues, immediately after work or at an organised leaving party, are closely connected with employment and fall within the definition of “in the course of employment”.
· A worker receives an unexpected visit to their home from a colleague late at night, who subjects them to unwanted sexual advances. A tribunal is likely to find that the incident is too remote from work to be “in the course of employment”. Although the two colleagues met through work, they are essentially in the same position they would have been had they merely been social acquaintances. Nevertheless, the employer should take appropriate steps to deal with any complaint about such an incident in order to comply with the preventative duty.
[bookmark: WKID-202410161439020833-72553065]
6. SEXUAL HARASSMENT AND THIRD PARTIES
The preventative duty includes worker-on-worker harassment, harassment by third parties and harassment by agents acting on behalf of the employer, and reasonable steps must be taken under that duty to prevent sexual harassment committed by all of the above.

Third parties include anyone the employee might come into contact within the course of their employment, where they do so because of their work, such as people using the service, customers, clients, etc. Third-party harassment can take place at any point during an individual’s work or connected to their work, such as:

· during the normal course of their work, such as a carer visiting a person using the service at home
· whilst travelling for work, eg where employees use public transport to travel between appointments and come into contact with third parties
· when visiting a client in another country and interacting with the client and their staff
· where customers come on to the site to collect orders, but otherwise the business is not usually open to the public
· when interacting with the public on social media and the internet generally on behalf of the organisation.

These are the type of situations that must be considered when assessing the risks of sexual harassment and reasonable steps should be put in place to prevent them, but there are many more and they will be unique to the type of work, nature of the workplace and industry in which the employer operates.
[bookmark: WKID-202410161442040517-70017589]
7. EMPLOYER LIABILITY FOR SEXUAL HARASSMENT 

Individual employees, as well as the organisation, can be held liable for sexual harassment under the Equality Act 2010. This is regardless of whether the organisation permitted, or was aware of, the sexual harassment.

From 26 October 2024, employers can also be liable for failing to take preventative steps against sexual harassment. All employers must take action to prevent sexual harassment; no employer is exempt from the sexual harassment preventative duty.

Whilst workers are not able to bring a claim directly for failure to comply with the preventative duty, they are able to make a complaint to the EHRC where appropriate preventative steps have not been taken against sexual harassment carried out by colleagues or third parties. The EHRC has enforcement powers against employers who fail in This duty.

Complying with the duty to prevent sexual harassment

The EHRC has set out eight practical steps to illustrate the type of action an employer could take to prevent and deal with sexual harassment in the workplace. This list is not exhaustive, but it is indicative of how an employer can comply with the proactive duty to prevent sexual harassment.

1. Develop an effective anti-harassment policy.
2. Assess and take steps to reduce the risk of sexual harassment in and connected to the workplace.
3. Use an effective reporting system that allows workers to raise an issue and make sure all staff know about it and how to access it.
4. Provide training on sexual harassment, how to prevent it and what to do about it, to all workers, managers and senior staff, on a regular basis.
5. Take reasonable steps to prevent sexual harassment from third parties, eg:
a. attach signage to the walls of the areas within the workplace where customers are present to warn that sexual harassment of staff is not acceptable
b. inform third parties, ie suppliers, of the zero-tolerance sexual harassment policy within supplier documentation
c. inform customers by recorded message at the beginning of telephone calls of the zero-tolerance policy on sexual harassment.
6. Engage staff to help in understanding where any potential issues lie and whether the steps that are being taken are working.
7. Monitor and evaluate actions by logging the steps that have been taken and continue to review their effectiveness.

Policies to use:
· Sexual Harassment Policy
· Third-party Sexual Harassment Policy

Forms to use:
· Discrimination and harassment training record
· Prevention of sexual harassment — training log

Document to use:
· Anti-third-party harassment sign
[bookmark: WKID-202410161501060416-71152184]
Assessing the risks of sexual harassment

In order to know what reasonable steps to take to prevent sexual harassment, it’s necessary for employers to fully assess the risks of sexual harassment occurring.

A risk assessment is an essential part of the preventative duty.

Forms to use:
· Prevention of sexual harassment — risk assessment
· Prevention of sexual harassment — sample risk assessment (large company)
· Prevention of sexual harassment — sample risk assessment (small company)

There are certain factors that may increase the risk of sexual harassment. An employer should consider these factors when thinking about how it can comply with the preventative duty. The factors include, but are not limited to:

· gendered power imbalances (eg where most junior staff are female and most senior managers/leaders are male)
· the workforce demographic, eg the risk of sexual harassment may be higher in a predominately male workforce
· lack of diversity in the workforce, especially at a senior level
· job insecurity, eg use of zero-hours contracts, agency staff or contractors
· lone, night, out of hours or isolated working and working alone with a third party
· customer-facing duties
· particular events that raise tensions locally or nationally
· workers being placed on secondment
· travel to different work locations
· working from home
· attendance at events outside of the usual working environment, eg training, conferences or work-related social events
· socialising outside work
· social media contact between workers
· a workplace culture that permits crude/sexist “banter” or other disrespectful behaviour
· workplaces that permit alcohol consumption and the presence of alcohol
· an expectation that workers will attend social events/conferences outside of the workplace or stay away from home overnight (particularly if alcohol is being consumed)
· a failure to respond appropriately to previous reports of sexual harassment
· workers that have more than one protected characteristic, eg disabled people, ethnic minorities and people from the LGBT community are more likely to experience sexual harassment than people who do not have these protected characteristics
· there may be risks that only affect one job role or worker — these should still be considered and addressed.
[bookmark: WKID-202410161507130956-68626810]
8. TAKING EFFECTIVE REASONABLE STEPS TO PREVENT SEXUAL HARASSMENT 

What is reasonable will vary from employer to employer. The law does not list specific steps an employer must take, but the EHRC guidance provides examples of the sort of steps different employers could consider.

The EHRC guidance explains that an employer should:
· consider the risks of sexual harassment occurring in the course of employment
· consider what steps it could take to reduce those risks and prevent sexual harassment of its workers
· consider which of those steps it would be reasonable for it to take
· implement those reasonable steps.

In deciding whether a step is reasonable, the factors that may be relevant include (but are not limited to):
· the size and resources of the employer
· the nature of the working environment
· the sector the employer operates in
· the risks present in that workplace
· the nature of any contact with third parties, eg type of third party, frequency, environment, etc
· the likely effect of taking a particular step and whether an alternative step could be more effective
· the time, cost and potential disruption of taking a particular step, weighed against the benefit it could achieve
· whether concerns have been raised with an employer that sexual harassment has taken place
· compliance with any relevant regulatory standards
· whether steps taken appear to have been effective or ineffective, eg if a further incident of sexual harassment occurs after steps have been taken, this may indicate that additional and/or alternative action should be considered.

The EHRC guidance sets out a number of examples of what could be reasonable steps, although these will vary depending on the circumstances of the organisation.

Documents to use:
· Prevention of sexual harassment action and responsibilities log
· Prevention of sexual harassment action and responsibilities log — sample
· Prevention of sexual harassment — action plan
[bookmark: WKID-202410161511020198-88519348]
Large construction firm example

The following are suggested for a large organisation. In the example, a construction business is used, but these steps can be applied across a range of sectors.

The firm identifies what factors could increase the risk of sexual harassment in the organisation, including (but not limited to) that there is:

· a male-dominated workforce, with 80% of senior management roles being occupied by men
· a culture of crude banter at some client construction sites
· regular worker interaction with third-party contractors (sometimes workers will attend client sites alone)
· a recent anonymous staff survey revealing that female workers do not feel confident raising concerns about sexual harassment, as they do not believe they will be taken seriously.

Overall, it finds there is a high risk of sexual harassment and urgent action is needed.

Through consultation with the firm’s recognised unions and the women’s staff network, it decides to re-launch its anti-harassment policies and procedure along with the following key actions.

· Setting up specific training for managers to ensure they understand what sexual harassment is and that all reports, formal and informal, must be taken seriously, documented and appropriate action taken. This training includes educating managers on the firm’s policies and procedures and where to get support.
· Identifying three senior leaders to engage directly with the women’s network to discuss sexual harassment within the organisation. They publicly speak to staff about how sexual harassment will not be tolerated and all reports will be taken seriously.
· Setting up a senior management development programme for women, to try and encourage and support women to enter senior leadership positions.
· Running refresher training for all staff, with particular emphasis on inclusion, respectful behaviour and the importance of all staff reporting any sexual harassment they witness.
· Sending a formal letter to all clients and contractors to advise of the firm’s refreshed stance on tackling sexual harassment and that it will not be tolerated. 
· Instructing managers who manage the firm’s relationship with clients/contractors to arrange in-person meetings to discuss the firm’s approach and ensure that relevant protocols, responsibilities and reporting mechanisms are established for sexual harassment involving third parties.
· Instructing managers to discuss any initial client site visits with female staff to establish if they are comfortable attending alone or would prefer to attend with a colleague.
· Setting up anonymous reporting channels for sexual harassment to try and encourage staff to speak up if they are fearful of identifying themselves.
· Setting up a new, data protection compliant evidence hub for managers to record details of all reported incidents and evidence of sexual harassment, formal and informal.
· Making a commitment to review the evidence in this data hub every six months to identify trends and appropriate action to tackle them.
· Making a commitment to refresh the staff survey every six months for the next 18 months to evaluate whether the actions taken are effective.
· Making a further commitment to discuss trends and the results of the staff surveys with the women’s network.

By taking these steps, the EHRC considers it is likely the organisation has met the requirements of the preventative duty.
[bookmark: WKID-202410161512160918-41869666]
Hospital example

A hospital takes the following steps to prevent sexual harassment:

· updated and promoted its anti-harassment policies and procedures and management have received training on handling complaints
· provides staff with diversity and inclusion training once a year, including training on what sexual harassment is, that it will not be tolerated and how to report it. 

A junior nurse mentions to their ward manager that a senior consultant keeps asking them out and frequently makes sexually suggestive jokes and comments to them. The consultant is respected worldwide for being a leading expert in their field and complex patients from across the country are sent to the hospital to receive treatment under their care. The nurse says they try not to engage with their “banter” and does not want to make a complaint. The ward manager does not take any action on this conversation. 

A few months later, the ward manager sees a student doctor crying in the toilets, being comforted by a nurse. Later that day, the ward manager asks the nurse what happened. The nurse says the senior consultant made sexual advances towards the student, they had declined but now felt the consultant was being rude and dismissive towards them and was not allowing them as many training opportunities with patients. 

The ward manager has a confidential discussion with another doctor on the ward about the senior consultant’s behaviour. The doctor says they are aware the senior consultant “flirts” with younger staff. However, they advise the ward manager there is nothing they can do about it because the consultant is so powerful within the organisation. Therefore, no action would ever be taken against them.

A few weeks later, a junior doctor tells the ward manager they want to make a complaint about the senior consultant. They say the consultant keeps asking them out, has touched them inappropriately and they are worried about being alone with them. The ward manager says the junior doctor can make a complaint if they wish, but there is probably no point because the consultant is too powerful for any action to be taken. The ward manager advises the junior doctor to try and not be on their own with the consultant and to come back if they have any further concerns.

The junior doctor decides to raise their concerns with an HR manager at the hospital. The HR manager is very concerned about the sexual harassment the doctor says they have experienced and the inaction of the ward manager. The HR manager speaks to the ward manager, who mentions the other potential instances of sexual harassment that have arisen.

The HR manager raises these concerns at a confidential meeting with hospital management and the hospital agrees to take action by identifying the following key actions.
· Taking action to protect staff from the possible risk that they may be sexually harassed by the senior consultant. Such action could involve the senior consultant’s suspension/exclusion from work or from certain duties, or other alternative action. Any action taken must be compliant with the hospital’s policies and procedures and any specific procedures applicable to medical staff.
· Considering, in accordance with relevant hospital procedures, whether the senior consultant should be referred to the medical regulator, the General Medical Council. 
· Investigating the allegations of sexual harassment and taking appropriate action in line with hospital policies and procedures.
· Reflecting with the ward manager on their failure to take action and follow hospital policies and procedures when concerns of sexual harassment were raised. It is agreed the ward manager will receive refresher training on handling complaints and their obligations under the hospital’s policies, including a reminder of where they can access support. Any further action will be considered in line with hospital policies and procedures.
· Considering and implementing appropriate support for all staff involved.
· Reviewing the effectiveness of its policies, procedures and training and implementing any changes it considers necessary. For example, how training is delivered or more frequent reminders to staff of key policy messages. The hospital commits to carry out this review on an annual basis.
· Making a commitment to deliver further targeted training/action for senior staff and management when appropriate, to further promote a culture that does not tolerate inappropriate sexual behaviour.
· Establishing a regular staff “climate” survey to review staff experiences and identify what further steps it could take.
· Creating a log to record all reported incidents of sexual harassment (formal and informal) and committing to regularly review this log to identify trends and appropriate actions.

Whilst the hospital may now have taken reasonable steps to meet the preventative duty, the failure of the ward manager to act on the reported incidents of sexual harassment and to follow relevant policies and procedures means it may not have previously.

The hospital’s subsequent actions are likely sufficient to meet the requirements of the preventative duty. Compliance with the preventative duty is not static; the steps taken to prevent sexual harassment must be kept under review and updated in light of assessment of the risks faced. 

[bookmark: WKID-202410161513000791-83413904]A small organisation example

A small theatre company, with limited financial resources, considers what steps it can take to prevent the sexual harassment of its workers. It conducts a risk assessment to identify key areas of risk and actions it can take to tackle and prevent sexual harassment.

The risks it identifies are:
· workers could be sexually harassed by colleagues, freelancers (self-employed workers) who sometimes work with the theatre company and audiences attending its productions
· workers could be sexually harassed by third parties attending opening night parties and awards events — these events are infrequent and take place in various different locations on an ad hoc basis.

After consultation with staff, it adopts a zero-tolerance approach to third-party sexual harassment. A zero-tolerance approach means:
· recognising that no worker should have to experience sexual harassment at work
· taking all concerns raised about sexual harassment seriously and acting promptly to take appropriate action
· communicating the policy to its staff and encouraging them to report any instances of third-party harassment that occur
· developing a protocol for how any reports of third-party sexual harassment will be dealt with.

The actions it takes are:
· self-employed freelancers are informed of the zero-tolerance policy by email when they contract to work with the theatre company
· audiences are advised of the policy in an email when they book their tickets
· notices are displayed in both the public and private areas of the theatre where the company normally runs its productions.

The theatre company considers engaging an external provider to deliver sexual harassment awareness training to staff. However, the cost of this would use a disproportionate amount of its limited budget.

Given the company is small, has limited resource and such events are infrequent, the EHRC guidance states that it is likely to have taken reasonable steps to prevent sexual harassment of its workers and therefore complied with the preventative duty.
[bookmark: WKID-202410161515130510-29419833]
9. KNOWING THE SIGNS OF SEXUAL HARASSMENT

It's important to always be alert to the possibility that sexual harassment could be taking place. Sometimes it can be hard to spot and the person who is carrying out the sexual harassment may use subtle methods.

It should be borne in mind that those affected by sexual harassment may be too afraid to report what is happening to them. The signs to look out for include:
· someone taking more time off sick than usual, or for longer periods of time
· high staff turnover, especially if this happens in a particular manager’s department or section
· symptoms of stress among staff such as fatigue, anxiety, depression, aches and pains, numbness and panic attacks
· general low morale that is otherwise unexplained
· an unexplained change in someone’s behaviour or work performance
· unwillingness to work closely with a specific individual (or individuals).
[bookmark: WKID-202410161515370348-46383182]
10. PROCEDURE FOR DEALING WITH SEXUAL HARASSMENT

It is important to deal with any incident of sexual harassment without delay. If an informal, or formal, complaint is made about an employee’s behaviour, or that of a third party, the complainant needs to know that it will be taken seriously and, as far as possible, treated in confidence.

[bookmark: WKID-202410161515540982-39712146]Informal action
Informal action can often result in a speedy and effective solution. There are a number of ways to take informal action.
· The employee can explain (either verbally or in writing) to the person who is causing the problem that their behaviour is unacceptable and ask them to stop.
· The employee can write to the person causing the problem and ask them to stop the offensive behaviour.
· The employee may ask their manager, another colleague, or a trade union representative to speak to the person who is causing the problem and ask them to stop. This person is their “confidential helper”.

Informal methods can often work well — especially if the person causing the problem did not realise the effect of their behaviour, as their behaviour doesn’t have to be sexually motivated to fall within sexual harassment. This should be highlighted to the person against whom a complaint has been made.

A record should be made and kept of the complaint, what action was taken in response to it and the outcome(s). This may be important if the sexual harassment continues, and further steps need to be taken.

Forms to use:
· Log to record complaints and outcomes
· Form to record sexual harassment complaints when complainant asks for no further action
[bookmark: WKID-202410161518050168-25605171]
Formal action

Formal action will be necessary if:
· the employee decides to make a formal complaint
· informal methods have not worked
· informal action is unsuitable in the circumstances, eg because of the nature of the sexual harassment.

The procedure to follow when dealing with a formal complaint should be set out in the organisational policy, which should be a part of any training on sexual harassment.

Below is an approach that many employers follow — however, this must be read alongside any internal policies and be modified to fit the particular circumstances of the organisation.

Formal complaints should usually be submitted in writing. It’s common for them to include:
the name of the alleged harasser
· the nature of the alleged harassment
· the dates and times when the alleged harassment occurred
· the names of any witnesses
· any action already taken by you to stop the alleged harassment.

The employee should be reassured that the matter will be taken seriously and will be dealt with promptly using the organisation’s procedure. This should set out any steps to separate the employee from the alleged harasser to enable an uninterrupted investigation to take place.

It is usually appropriate to ask an independent manager, unconnected with the complaint, to investigate the matter.

The person dealing with the complaint should invite the employee making the allegation to attend a meeting to discuss the matter and carry out a thorough investigation. They should be informed of their right to be accompanied at such a meeting by a confidential helper or another work colleague of their choice, where required by the applicable policy.

Those involved in the investigation will be expected to act in confidence and any breach of confidence may be dealt with under the disciplinary procedure.

Many policies will require, that on conclusion of the investigation, the decision of the investigator, detailing the findings, should be sent in writing to the employee. They have the right to appeal these findings.

If the complaint is upheld, disciplinary proceedings against the perpetrator of the sexual harassment will usually need to be instigated. The outcome may range from a verbal or written warning through to the transfer of the person who caused the problem or their dismissal. At all stages of dealing with the alleged misconduct, it is important to act fairly and reasonably in dealing with the employee accused of the sexual harassment. No matter how serious an employee’s misconduct might be, they still retain the right to be treated fairly and to be allowed to explain their side of the matter to the employer.
[bookmark: WKID-202410161518530615-20926830]
11. DEALING WITH DIFFICULT SITUATIONS
[bookmark: WKID-202410161519070978-08702395]
False claims

It should always be assumed in the first instance that any complaint of sexual harassment is genuine and it should be dealt with seriously. However, sometimes investigations may reveal that an employee has brought a false claim out of spite or for some other reason. Making deliberately untrue claims about another member of staff can damage the reputation of the person being complained about and cause them great distress. Because of this, making false claims or malicious complaints should be treated as a serious disciplinary matter.

[bookmark: WKID-202410161519210090-25241609]The person won’t make a complaint

Sometimes a person may mention incidents of sexual harassment but choose not to make a complaint. If this happens, take the following steps.

· Find out why the person does not want to take action.
· Allay any fears they may have.
· Try to persuade them to take action, but remind them that the choice about what to do is theirs.
· Highlight that there is a duty of care not only towards them, but to all staff, and other people may have experienced the same or similar sexual harassment as them.
· If the complaint is of a serious nature, inform the individual that it could still be investigated even if they do not raise a complaint.
· If they are prepared to take action, confirm what the next steps should be.
· Log that a concern has been raised.

Form to use:
· Form to record sexual harassment complaints when complainant asks for no further action

Where health and safety is at risk as a result of the sexual harassment, the matter will need to be reported and dealt with irrespective of the employee’s wishes. If this is not done, the organisation could later be held liable if damage results.
[bookmark: WKID-202410161521080254-33357549]
The person who complained is on sick leave

If the person who complained is on sick leave, remain in regular contact with them and ensure they feel safe and supported. Reassure the person that their job is secure and their return will be welcomed. Make sure they are kept fully informed about what is happening and the outcome of any enquiries.
[bookmark: WKID-202410161521250502-64161350]
It’s not clear who is telling the truth

In these cases, it can be beneficial to offer mediation to both parties to help them find a workable solution and move forward. If this is unrealistic or does not work out, it may be necessary to offer one or both parties a transfer to another department, subject to their agreement and their contract of employment.
[bookmark: WKID-202410161521560853-28894821]
12. POLICE INVOLVEMENT

Sometimes, complaints are made directly to the police. In some serious cases, people who sexually harass others may face criminal charges leading to a fine or even imprisonment.

If the police do become involved, it’s important to help the individuals involved deal with any anxiety they might feel. In particular, the person who made the complaint to the police should not be victimised for doing so. Any police investigation may be protracted and possible contact between the employees involved will need to be managed.
[bookmark: WKID-202410161522110625-71747687]
FOLLOW-UP ACTIONS

The following lists what action(s) to take following any investigation.
[bookmark: WKID-202410161522320879-52642247]
After a successful informal complaint

If an informal complaint is successfully dealt with, follow-up actions should happen shortly afterwards. For example:
· meet with the person who made the complaint to ensure that no further problems have occurred
· meet with the harasser to ensure they feel that things have been dealt with fairly and that they have not been victimised in any way
· [bookmark: WKID-202410161523100473-18858159]consider offering counselling to both sides and/or awareness training to the harasser.

Where a formal complaint has been upheld

If the harasser stays with the organisation, it can be difficult to carry on as if nothing happened. It’s important to:
· ensure that the person who made the complaint can return to a safe and supportive atmosphere without fear of reprisal
· make the harasser fully aware of your organisation’s policies on sexual harassment and the law in this area.

It might also be beneficial to consider offering counselling to the person who made the complaint and the harasser, who may also require awareness training.

It may be unrealistic to expect the members of staff involved to work together again. In this case, it is best if the harasser is transferred to another department. Depending on the terms of the individual’s contract of employment, a move may require their express consent. If the person who made the complaint is moved, this should not disadvantage them in any way.
[bookmark: WKID-202410161523430761-44139599]
Where a formal complaint has not been upheld

If a formal complaint is not upheld, or there is insufficient evidence to determine what happened either way, this should not be the end of the matter. Offering mediation may help them find a workable solution and move forward.

If this is unrealistic or does not work out, it may be necessary to offer one or both parties a transfer to another department.

As with successful complaints, nobody should be victimised or suffer any form of reprisal for having made the complaint.
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14. ENFORCEMENT OF THE DUTY TO PREVENT SEXUAL HARASSMENT

Employees cannot bring a claim to an employment tribunal for breach of the preventative duty. However, if an employer does not comply with the preventative duty, they can complain to the EHRC which has the power to take enforcement action against the employer, including:
· investigation
· issuing an unlawful notice if the employer is, or has been, the subject of an investigation, confirming that it has found an employer is in breach and that the employer is required to prepare an action plan setting out how it will remedy any continuing breach and prevent future breaches
· entering a formal, legally binding agreement with an employer to prevent future unlawful acts
· asking the court for an injunction to restrain an employer from committing an unlawful act.

This can happen even if an incident of sexual harassment has not taken place, and this is why it is so important to ensure that all reasonable steps identified by the organisation are taken.

Where there has been an incident of sexual harassment and a claim is brought in an employment tribunal, an employer can be held vicariously liable for the acts of its employees. To defend it, an employer would have to be able to show that it took reasonable steps to prevent sexual harassment. Whether the preventative duty has been complied with and to what extent must be considered by the tribunal. If the tribunal is satisfied that the preventative duty has been breached, it may order the employer to pay additional compensation to the worker. The amount of the compensation uplift must reflect the extent to which the employment tribunal considers the employer has not complied with the preventative duty and can be an increase of up to 25%.
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