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[bookmark: node-691818][bookmark: X98e66459c50f8355888a15721706cfe64f86f4e]1. WHAT IS UNAUTHORISED ABSENCE?

Although there is no formal legal definition, unauthorised absence, also referred to as absence without leave, can be defined as the situation where an employee has failed to attend work and does not have the employer’s permission to do so, nor a contractual reason (eg sickness) or a statutory reason (eg holidays, emergency time off, family-related leave) for being absent. Often, such absence will be notified by a line manager and — depending on the usual organisation roles — any investigation of issues may be done by line manager, HR, or both.

[bookmark: Xff1f558bfa29976607ae028542c99cb3207d6b9]2. DEVELOPING A POLICY 

You may conclude that unauthorised absence is such a rare occurrence that it does not require a formal policy. Alternatively, you may want to consider a policy to ensure a consistent approach. 

If you do have a policy, it is important to use it on all such occasions and to deal with individual employees consistently. However, as with sickness absence you must also consider all the individual circumstances of a particular case before making decisions. For example, if the unauthorised absence is due to adverse weather conditions, you should ensure that you look at how reasonable it was for the employee to get to work, whether they had notified you of a problem, etc before deciding what action, if any, to take.
[bookmark: X530a16c6f487ad75d4f0ad1f2e916f01d99e131]
3. SHOULD AN EMPLOYEE BE PAID?

There is no obligation to pay an employee whose absence is classed as unauthorised. Wages are not “properly payable” under s.13 of the Employment Rights Act if the employee simply fails to attend without good reason, and so there is no issue around “unauthorised deductions”.

You may, however, wish to make this explicit in your employment contract or handbook and an example wording can be found in the “managing unauthorised absence”.

Pay can always be restored for the period if you subsequently find out there is a legitimate reason for the absence (eg the employee was taken to hospital/involved in an accident and unable to notify you).
[bookmark: Xa167041ef77f69c28a38a2b053a98836453df10]4. WHAT OTHER STEPS DO I NEED TO TAKE?

Other than stopping pay for the period, the first step you must make is to contact the employee and try to find out the cause of the absence. For example, is the absence immediately after a holiday? If so, is there any kind of delay or travel disruption? Is there any way to get in contact with the employee to find out if anything has happened? Do you have emergency contact details for the employee — can you contact those individuals?

Make sure you record both when and how you tried to contact the employee (by phone/text/letter, etc) to show that you have made the attempt. You may also wish to use social media as a contact method, although this should only be used as a last resort and you should always keep a record of any messages sent (eg by saving screenshots). While some areas of social media are public and easily accessible, others may not be and you will need to balance your legitimate right to be aware of your employee’s whereabouts with their right to privacy. You should refer to the Information Commissioner’s Employment Practices Code for more information.
[bookmark: WKID-202505081344400481-00209206]
5. MANAGING UNAUTHORISED ABSENCE

It should be made clear in the employee’s contract if there will be a deduction from wages or salary as a result of unauthorised absence. 

If you have a concern over authenticity of a reported absence, you should seek to confirm the absence by a follow-up call or by letter. 

Persistent absence can be addressed by using the disciplinary process. It would be usual for this to be dealt with through a series of warnings.

Before any disciplinary action is taken, it is good practice to discuss the situation with the employee to determine if they have any problems inside or outside of work that are causing them to struggle to attend work. If there are any difficulties, consider if any adjustments could be made to assist the employee (eg altering the hours of work).

If there has been a flagrant breach of the absence procedures, it might be appropriate to consider whether this amounts to gross misconduct and should result in summary dismissal. However, this would have to be a serious breach for it to amount to gross misconduct (eg informing the organisation of illness and then being spotted working elsewhere or playing sport which was inconsistent with the nature of the illness).
[bookmark: X5de3cfea6731533337ac868ffe1b028331116f9]
6. WHAT HAPPENS IF THE EMPLOYEE TURNS UP?

If the employee is only absent for a day or two, but you have had no reason supplied for the absence, you should conduct a return-to-work interview with them immediately on their return. 

Depending on the explanation given, you may wish to commence some form of disciplinary action. 

[bookmark: X179dfaad103df21e5300081cc9cdc9f55c038b4]7. WHAT IF THE EMPLOYEE FAILS TO RETURN AFTER A HOLIDAY OR OTHER AGREED    ABSENCE?
One of the most common reasons for unauthorised absence is when an employee does not return from a holiday at the expected time. There may sometimes be a valid reason for this, but it is important that you follow the steps above. 

[bookmark: X168c092990c8c151b7988e09e8c1ba6d444e805]8. WHAT IF THE EMPLOYEE ‘DISAPPEARS’?

Although unusual, this is not that uncommon a situation. Firstly, you need to ensure that you make every effort to try to track down the missing individual. There could be all sorts of circumstances that could result in this happening, and you need to consider these before reaching a conclusion. For example, does the employee live alone? Have they suffered some personal issue?

If initial attempts to contact through normal means (phone/text, etc) are unsuccessful, then you may want to consider a visit to the employee’s home. Alternatively, you may wish to write first, using some form of tracked mail. Keep a record of all attempts to contact them.

If despite all efforts you are unable to contact the employee, then you have two options:
1.	To treat them as having resigned. This course of action is not always recommended as it requires you to make assumptions about the reasons for the employee’s behaviour and could lead to an unfair or discriminatory dismissal or increase the risk of other claims.
2.	To dismiss them. If you choose this course, then you also need to decide whether to dismiss with notice (on the basis of “some other substantial reason”) or without notice for gross misconduct.

The decision will be dependent on the exact circumstances. For example, if you had circumstantial evidence that the employee had intended to leave without going through proper processes then you might consider this gross misconduct. If however, there is no apparent underlying cause it may be safer to dismiss with notice.

[bookmark: Xe453586fea422012998e9e01056eb8a84158daf]9. UNAUTHORISED ABSENCE AND LONG TERM SICKNESS

Take care not to confuse unauthorised absence and sickness. Even if an employee has exhausted any entitlements to pay, if they are covered by a fit note from a doctor they should be classed as sick and managed through this process.

If the employee fails to return after a period of sickness without any explanation — ie a doctor has signed them fit to return, or a note has run out — then you may commence the unauthorised absence process. However, you should continue to investigate all the circumstances before making final decisions.
[bookmark: X94131c92c405c3b9deac96b297d7a3789c97d56]
10. UNAUTHORISED ABSENCE AND CHILDCARE

If an employee has an issue with childcare, they should be encouraged to discuss this with you. Emergency issues would be dealt with under the legislation for time off for dependent care. However, situations may arise where you cannot, for operational reasons, grant time off when an employee has a childcare problem, but they consider that they have no alternative but to stay off. While such situations should always be handled sensitively, you should consider your approach.

[bookmark: X237afba100836ba23599e9f3a1a6636b08c2ffc]11. NOTE FOR EMPLOYERS
Unauthorised absence can occur for a variety of reasons. It is important not to have a ‘knee-jerk’ approach but to deal with them in the same way as any other employee problem, ie ensure you carry out as much investigation into the cause and circumstances as you can before taking any action and if you have a policy, ensure that you follow it.
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