LINE MANAGER GUIDE – GRIEVANCES 
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1. Introduction

A grievance is a concern, problem or complaint raised by an employee that relates to some aspect of their work, such as terms/conditions, work environment, duties or work relations.

By virtue of s.3 of the Employment Rights Act 1996, an employer is required to set out in the statement of employment particulars that it issues to employees how and to whom they should raise a grievance. 

If the employer has a procedure that will be followed once a grievance is raised, this should also be explained, either by including details in the statement of particulars or by referring to the grievance procedure document.

The grievance procedure is important as it allows an opportunity for the early resolution of workplace issues before they escalate and potentially lead to the breakdown of the employment relationship and a tribunal claim.

The failure to address a grievance properly can itself amount to a fundamental breach of contract entitling the employee to resign and bring a claim for constructive unfair dismissal. 

2. Consider an informal resolution

In many cases it will be possible for complaints to be resolved informally through discussions between the employee and their line manager. 

However, where an informal resolution is not possible or appropriate, the employee should be able to pursue the matter under the formal grievance procedure. 

The employer may consider using an independent third party or mediator to help resolve the complaint. It may have an existing employee trained as a mediator or may decide to appoint one externally.


3. The Acas code of practice on disciplinary and grievance procedures

When addressing a grievance, employers should ensure that they comply with both the terms of the organisation's grievance procedure and the Acas code of practice on disciplinary and grievance procedures. 

The Acas code provides a framework for both employers and employees when addressing disciplinary and grievance issues. Employment tribunals must take into account whether the code has been complied with when deciding relevant claims.

The Acas code sets out the minimum elements that an employer should include in a grievance procedure. The employer should:

· carry out any necessary investigations;
· allow the employee to be accompanied at the grievance meeting;
· allow the employee to explain the grievance;
· make a decision only following the grievance meeting; and
· allow the employee the right of appeal.

The Acas code also sets out some general requirements that apply to all stages of the procedure. These are that the employer should deal with issues promptly and not unreasonably delay meetings, decisions or confirmation of those decisions. 

The employer should also treat employees consistently to avoid claims of unfair treatment or discrimination. A failure to comply with the Acas code does not give an employee grounds for a tribunal claim. However, compliance with the code can be relevant to the question of compensation. 

Employment tribunals take the code into account when considering relevant cases and are able to adjust any award made by up to 25% for an unreasonable failure to comply with its provisions. This adjustment can be up or down, depending on which party is at fault.

The Acas code is accompanied by non-statutory guidance, which contains good practice advice for dealing with discipline and grievances. A tribunal is not required to take into account compliance with the guidance when deciding a relevant claim.

4. Acknowledging the employee's grievance

Where an employee raises a formal grievance, the employer should ensure that it has sufficient details of the complaint. 

If the employee raises the grievance verbally, the employer should ask them to put the details in writing. In some circumstances, for example where the employee finds communicating in writing difficult, it may be necessary for the employer to meet with the employee to obtain further details of the grievance, before it can begin an investigation.

The employer should write to the employee and acknowledge the grievance and the steps that it proposes to take to address it. 

Where investigations are necessary, the employer should advise the employee of this, and that it will invite them to a grievance meeting once these are complete. The employer should undertake these steps without unreasonable delay.

5. Appointing a manager to address the grievance

The manager appointed to deal with the grievance should be objective and, wherever possible, should not have been involved in the issues giving rise to the employee's complaint. 

Ideally, the manager should have had some training on how to deal with grievances.

In most cases it is sensible to have the employee's immediate line manager deal with the grievance, given that they are likely to have an understanding of the issues. However, an exception to this is where the grievance relates to the line manager, in which case it should be dealt with by a more senior manager or the HR department.

If there is no alternative person to deal with the grievance, as may be the case in very small organisations, Acas guidance states that the employer should make it clear that it will treat the grievance fairly and objectively even if the grievance relates to the manager handling it.

6. Investigating the grievance

Once the employer is aware of the details of an employee's grievance, it should investigate it in advance of the grievance meeting. 

Unlike a disciplinary issue, where it is advisable for different people to conduct the investigation and the hearing, the investigation can be conducted by the same manager hearing the grievance, although this does not have to be the case and the employer could decide to appoint another officer to investigate and prepare an investigation report.

The investigation required will vary depending on the nature of the grievance. 

Investigations may also be required at different stages of the grievance procedure as more information comes to light. The purpose of the investigation is to establish the facts: both those that support the grievance and those that do not.

The investigation might include collecting documents, identifying relevant people to interview and taking statements before memories start to fade. When interviewing witnesses, the manager should:

· prepare a list of questions in advance of each interview;
· present the facts of the employee's complaint objectively and without embellishment, and ask for comment;
· point out, and question, any discrepancies in the evidence;
· be careful not to express disapproval or pass judgment; and
· make sure that the whole story is uncovered.

The investigating officer should remain impartial and objective throughout the investigation and should properly document it. It may be appropriate for the employer to send the employee the evidence collected as part of the investigation, for example any relevant company policies or witness statements, in order to allow them an opportunity to consider this in advance of the grievance meeting. 

If a summary of the investigation has been prepared, the employer should send a copy of this to the employee before the meeting.

7. Preparing for the grievance meeting

The employer should invite the employee to a grievance meeting in writing without unreasonable delay. 

The letter should inform the employee of their statutory right to be accompanied at the meeting if they make a reasonable request for a companion. The chosen companion can be a fellow worker, a trade union representative who is certified as being a suitable companion by the union or a trade union official who is employed by the union.

In preparation for the grievance meeting, the manager hearing the grievance should ensure they are familiar with the complaint and with the details of the investigations. In addition, the non-statutory guidance accompanying the Acas code recommends that the employer should:

· arrange for someone independent of the issues to take a note of the meeting;
· consider how any similar grievances were resolved to ensure consistency of treatment;
· consider whether an interpreter is necessary; and
· consider reasonable adjustments for a disabled employee and/or their companion, for example the provision of a support worker or advocate with knowledge of the disability and its effects.

8. Failure to attend the meeting

If the employee fails to attend the scheduled meeting, the employer should investigate the reason for their non-attendance. 

Assuming that the employee's absence was for a reason outside their control, such as illness or an accident, the meeting should be rescheduled within a reasonable time.

If the employee fails to attend the rescheduled meeting, another one should be arranged. 

However, bearing in mind the need to avoid unreasonable delay, the employer should make it clear in writing that, if the employee fails to attend again, it will make a decision in their absence, based on the written grievance and any other supporting documentation available. 

The employee should be given the opportunity to submit written representations to be considered at this meeting, if they do not want to attend in person. 

If the employee requests that someone attend the meeting in their place to put their case, the employer should consider whether this request is reasonable but is not obliged to accept it.

9. The grievance meeting

The meeting should be attended by the manager hearing the grievance, a note-taker, the employee and their companion (should the employee make a reasonable request to be accompanied).

The purpose of the grievance meeting is to allow the employee to restate and fully explain the details of the grievance and how they think it should be resolved. 

The main task for the manager chairing the meeting is to gain a clear understanding of the grievance by listening to the employee and asking questions to clarify the facts.

The meeting should be held in a private room away from any interruption and the manager should aim to keep the meeting amicable and should ensure a non-biased and objective approach throughout. 

When conducting the meeting, the manager should:

· introduce those present;
· invite the employee to restate their grievance and how they would like it to be resolved;
· ask questions to clarify the facts and explore the matter fully;
· discuss any alternative solutions, and if there might be room for compromise;
· allow the employee to submit any supporting evidence;
· permit the employee's companion to ask questions, put the employee's case forward, respond to any views expressed and confer with the employee, but not to answer questions on the employee's behalf;
· provide the employee with any relevant information about company policies and rules, or availability of resources;
· sum up the main points and explain what will happen next; and
· advise the employee of when they can expect a response, subject to any further investigation that may be necessary.

It is not usual for witnesses to attend the grievance meeting. Witnesses should usually be interviewed at the investigation stage, rather than at the meeting. However, where an employee makes a request to call a witness, the employer should consider the request and can agree it if the person in question is willing to attend and attendance is likely to be helpful.

If new facts arise during the meeting that call for further investigation, the employer should adjourn the meeting and carry out the necessary investigation. It should send the details of the investigation to the employee, and it may be necessary to hold a further meeting to allow the employee to comment on the findings of the investigation. The employer should not take a decision about the outcome of the grievance before it has all the relevant facts.

Unless the issue is straightforward, the employer should not take a decision in the meeting but should adjourn the meeting to allow for a thorough consideration of all the information.

10. Communicating the outcome of the grievance

Following the grievance meeting, once satisfied that they are in possession of all the relevant information, the manager should make a decision and communicate it in writing to the employee within a reasonable period of time. The reasoning for the decision should also be set out in the letter.

Options open to the employer include upholding the grievance and identifying ways in which the matter will be resolved, upholding the grievance and explaining that there is no practicable solution open to the employer or rejecting the employee's grievance. 

It could decide to uphold parts of the grievance but reject other parts. The employer should notify the employee of the right to appeal against the decision if they are not satisfied with the action proposed, and of how an appeal should be raised.

11. Record-keeping

The Acas code recommends that employers should keep records of all grievance cases. 

Employers should treat these records as confidential and keep them for no longer than is necessary, in accordance with data protection rules. The guidance to the Acas code states that the records should include:

· the details of the grievance;
· what was decided and the actions taken;
· the reason for the actions taken;
· whether an appeal was lodged;
· the outcome of any appeal; and
· any subsequent developments.

In light of this guidance, the records that should be retained include 

· the employee's grievance letter
· the minutes of all informal and formal meetings
· records of all the investigations undertaken
· the outcome of the grievance and any appeal, and 
· any specific follow-up actions that were taken and the reason for these.


